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Commissioner

Governor

Alcohol & Tobacco Control

May 9, 2016

Catherine Brindley

Office of the State Register

P.O. Box 94095

Baton Rouge, Louisiana 70804-9095

RE: LACS55:VIL3101, 3121

Enclosed are the FEIS and Notice of Intent to amend LAC 55:VI11.3101 and to adopt LAC
55:VIL.3121 under the authority of R.S. 26:909.1 relative to the sale of tobacco products. The
proposed rules provide for the regulation of the enforcement of the payment and purchase of
tobacco products and the default of payment.

If adopted, this amendment will become effective upon publication in the Louisiana Register
on August 20, 2016.

Please direct any inquiries regarding the above referenced Notice of Intent and FEIS to
Jacqueline Wilson at (225) 925-4392 or by email at Jacqueline.wilson@atc.la.gov.

Sincerely,

Enclosures

CC:

The Honorable John Alario, President, Louisiana State Senate

The Honorable Taylor Barras, Speaker, Louisiana House of Representatives

The Honorable Jean-Paul Morrell, Chairman, Revenue & Fiscal Affairs Committee
The Honorable Neil Abramson, Chairman, Ways and Means Committee

Louisiana Office of Alcohol and Tobacco Control
8585 Archives Avenue, Suite 305; Baton Rouge, LA 70809/ P.O. Box 66404; Baton Rouge, LA 70896-6404
Telephone: (225) 925-4041 & Fax: (225) 925-3975
www.atc.la.gov
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NOTICE OF INTENT
Department of Revenue
Office of Alcohol and Tobacco Control

LAC 55:VIL.3121

Under the authority of R.S. 26:909.1 and in accordance with the provisions of the
Administrative Procedure Act, R.S 49:950, et seq., the Department of Revenue, Office of
Alcohol and Tobacco Control, proposes to amend LAC 55.VIL3101 and to enact LAC
55.VI1.3121 relative to the payment and purchase of tobacco products for wholesale and retail
dealers.

The proposed amendment and enactment of the above-referenced rules is offered under
the authority delegated by R.S. 26:909.1 to provide for a procedure to enforce the cash or short-
term sales law between tobacco manufacturers or wholesalers and tobacco retailers.

Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control

Chapter 31. TOBACCO PERMITS

§3101. Definitions

A. For purposes of this Chapter, the following terms are defined.

Cash or Cash Delivery — the payment of tobacco products by currency or coin at the time of
delivery of the merchandise.
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On Terms — the payment of tobacco product at a date subsequent to the delivery of the
merchandise, as established by an agreement between the parties or as listed on the invoice
provided at the time of delivery.

AUTHORITY NOTE:Promulgated in accordance with R.S. 26:901.

HISTORICAL NOTE: Promulgated by the Department of Revenue, Office of Alcohol and
Tobacco Control, LR 24:1320 (July 1998), amended LR 38:145 (January 2012), LR 40:114 (June
2014).

§3121. Cash or Short-Term Sales Only; Notification; Penalty

A. If any manufacturer or wholesaler does not receive payment when due or payment is returned
for insufficient funds, the vendor shall within five business days notify the commissioner thereof
on a form prescribed by the commissioner, as well as provide any additional information as may
be required. The vendor shall concurrently send a copy to the retailer of the notification supplied
to the commissioner.

B. All delinquent retail dealers reported to the commissioner by the close of business each
Monday shall be placed on a cash delivery order. Notice shall be sent electronically to all
manufacturer and wholesale dealers.

C. No sale of tobacco products, other than for cash, shall be made to a delinquent retail dealer,
after being placed on a delinquent list by the commissioner. A retail dealer shall remain in
default until a list on which his name does not appear has been published by the commissioner,
or all manufacturers and wholesalers are notified to the contrary by the commissioner.



D. Manufacturers and wholesalers must report each Monday all delinquent accounts until paid in
full.

E. The retailer who is in default must pay his obligation in full within thirty days of the date that
it became due. A sale made for cash is due at the time of the delivery of the merchandise. A sale
made on terms is due on the last day of the term stated on the invoice. Failure of a retail dealer
to pay his obligation in full within 30 days of the date it became due will subject the retailer’s
permit to suspension as set forth in Subsection F.

F. Any person who violates R.S. 26:909.1 or this Section may have his permit suspended for not
more than five days for the first offense and not more than thirty days for any subsequent
offense. Additionally, the commissioner may require a retail dealer to make payment in cash for
all tobacco products subsequently sold or delivered to him. Each failure of a retail dealer to
make payment for any default before the end of the period of suspension constitutes a subsequent
offense.

AUTHORITY NOTE: Promulgated in accordance with La. R.S. 26:909.1.

HISTORICAL NOTE: Promulgated by the Louisiana Department of Revenue, Office of Alcohol
and Tobacco Control, LR: #:### (77777).

Family Impact Statement
The proposed rulemaking has no known impact on family formation, stability, or
autonomy, as described in LSA-R.S. 49:972.

Poverty Statement
The proposed rulemaking will have no impact on poverty as described in R.S. 49:973.

Small Business Statement
The proposed rulemaking will have no adverse impact on small businesses as described in
LSA-R.S5.49:965.2 et seq.

Provider Impact Statement
The proposed rulemaking has no known or foreseeable impact on providers as defined by
HCR 170 of 2014 Regular Legislative Session.

Public Comments
Interested persons may submit written comments until 4:00pm on June 30, 2016 to

Commissioner Juana Lombard, Office of Alcohol and Tobacco Control, P.O. Box 66404, Baton
Rouge, LA 70896 or at juana.lombard@atc.la.gov.

Public Hearing
A public hearing will be held on June 30, 2016 at 4:00 p.m. in the Office of Alcohol and
Tobacco Control at 8585 Archives Avenue, Ste. 305 in Baton Rouge, Louisiana.

Juana Lombard
Commissioner



NOTICE OF INTENT
Department of Revenue
Office of Alcohol and Tobacco Control

LAC 55:VIL.3101, LAC 55:VIL.3121

Under the authority of R.S. 26:909.1 and in accordance with the provisions of the Administrative
Procedure Act, R.S 49:950, et seq., the Department of Revenue, Office of Alcohol and Tobacco Control,
proposes to amend LAC 55.VIL.3101 and to enact LAC 55.VIL3121 relative to the payment and
purchase of tobacco products for wholesale and retail dealers.

The proposed amendment and enactment of the above-referenced rules is offered under the
authority delegated by R.S. 26:909.1 to provide for a procedure to enforce the cash or short-term sales
law between tobacco manufacturers or wholesalers and tobacco retailers.

Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control
Chapter 31. TOBACCO PERMITS
§3101. Definitions
A. For purposes of this Chapter, the following terms are defined.

Cash or Cash Delivery — the payment of tobacco products by currency or coin at the time of delivery
of the merchandise.

%ok kok

On Terms — the payment of tobacco product at a date subsequent to the dehveg of the merchandise, as
established by an agreement between the parties or as listed on the invoice provided at the time of

delivery.

AUTHORITY NOTE:Promulgated in accordance with R.S. 26:901.

HISTORICAL NOTE: Promulgated by the Department of Revenue, Office of Alcohol and Tobacco
Control, LR 24:1320 (July 1998), amended LR 38:145 (January 2012), LR 40:114 (June 2014).

§3121. Cash or Short-Term Sales Only; Notification; Penalty

A. If any manufacturer or wholesaler does not receive payment when due or payment is returned for
insufficient funds, the vendor shall within five business days notify the commissioner thereof on a form

prescribed by the commissioner, as well as provide any additional information as may be required. The
vendor shall concurrently send a copy to the retailer of the notification supplied to the commissioner.

B. All delinquent retail dealers reported to the commissioner by the close of business each Monday shall
be placed on a cash delivery order. Notice shall be sent electronically to all manufacturer and wholesale

dealers.

C. No sale of tobacco products, other than for cash, shall be made to a delmguent retail dealer, after
being placed on a delinquent list by the commissioner. A retail dealer shall remain in default until a list
on which his name does not appear has been published by the commissioner, or all manufacturers and

wholesalers are notified to the contrary by the commissioner.

D. Manufacturers and wholesalers must report each Monday all delinquent accounts until paid in full.

E. The retailer who is in default must pay his obligation in full within thirty days of the date that it
became due. A sale made for cash is due at the time of the delivery of the merchandise. A sale made on
terms is due on the last day of the term stated on the invoice. Failure of a retail dealer to pay his
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obligation in full within 30 days of the date it became due will subject the retailer’s permit to suspension
as set forth in Subsection F.

F. Any person who violates R.S. 26:909.1 or this Section may have his permit suspended for not more
than five days for the first offense and not more than thirty days for any subsequent offense.

Additionally, the commissioner may require a retail dealer to make payment in cash for all tobacco

products subsequently sold or delivered to him. Each failure of a retail dealer to make payment for any
default before the end of the period of suspension constitutes a subsequent offense.

AUTHORITY NOTE: Promulgated in accordance with La. R.S. 26:909.1.

HISTORICAL NOTE: Promulgated by the Louisiana Department of Revenue, Office of Alcohol and
Tobacco Control, LR: #:### (April 2015).

Family Impact Statement
The proposed rulemaking has no known impact on family formation, stability, or autonomy, as
described in LSA-R.S. 49:972.

‘ Poverty Statement
The proposed rulemaking will have no impact on poverty as described in R.S. 49:973.

Small Business Statement
The proposed rulemaking will have no adverse impact on small businesses as described in LSA-
R.S.49:965.2 et seq.

Provider Impact Statement
The proposed rulemaking has no known or foreseeable impact on providers as defined by HCR 170
of 2014 Regular Legislative Session.

Public Comments
Interested persons may submit written comments until 4:00pm on June 30, 2016 to Commissioner
Juana Lombard, Office of Alcohol and Tobacco Control, P.O. Box 66404, Baton Rouge, LA 70896 or

by email to juana.lombard@atc.la.gov.
Public Hearing
A public hearing will be held on June 30, 2016 at 4:00 p.m. in the Office of Alcohol and Tobacco
Control at 8585 Archives Avenue, Ste. 305 Floor in Baton Rouge, Louisiana.

Juana Lombard
Commissioner
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